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ORDINANCE Y2724 47

AN ORDINANCE relating to quasi-judicial decisions made by the City. Council; amending
sections 20.04.090, 23.34.004, 23.69.032, 23.76.004, 23.76.005, 23.76.036, 23.76.040,
23.76.050, 23.76.052, 23.76.054, 23.76.056, 23.76.058, 23.76.060 and 23.84A.030.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection D1 of Section 20.04.090 of the Seattie Municipal Code, which
section was last amended by Ordinance 118409, is amended as follows:
20.04.090 Final Assessment Roll — Hearing — Conduct.

—

D.1. An appeal pursuant to subsection C of this section may be filed only by a party who
timely perfected a protest at the initial hearing. The notice of appeal shall, in addition to
requirements as to content specified elsewhere in this chapter, state clearly on the cover or cover
page the number of the local improvement district and the appellant's name and shall be filed

with the City Clerk no later than the fourteenth (1 4" ((fifteenth)) day after the day upon which

the report and recommendation of the Hearing Examiner or other officer is filed with the City

Clerk.

* ¥ *
Section 2. Subsection A of Section 23.34.004 of the Seattle Municipal Code, which
section was last amended by Ordinance 112522, is amended as follows:
23.34.004 Contract rezones,
A. Property Use and Development Agreement (PUDA). The Council may approve a map

amendment subject to the execution, delivery and recording of an agreement executed by the

legal or beneficial owner of the property to be rezoned to self-imposed restrictions upon the use

and development of the property in order to ameliorate adverse impacts ((whieh)) that could

occur from unrestricted use and development permitted ((%H—%He—zeﬂe)) by development

regulations otherwise applicable after the rezone. All restrictions shall be directly related to the

impacts ({(whieh)) that may be expected to result from the amendment. A rezone shall be
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conditioned on performance or compliance with the terms and conditions of the property use and

development agreement. Council may revoke a contract rezone or take other appropriate action

allowed by law for failure to comply with a PUDA. The agreement((s)) shall be approved as to .

form by the City Attorney, and shall not be construed as a relinquishment by the City of its
discretionary powers.
* A ok

Section 3. Subsection [ of Section 23.69.032 of the Seattle Municipal Code, which
section was last amended by Ordinance 121477, is amended as follows:
23.69.032 Master plan process.

I. Council Consideration of the Hearing Examiner's Recommendation.

1. The Councit shall review and consider the Hearing Examiner's recommendation as
provided in Section 23.76.054, Council consideration of Hearing Examiner recommendation.
The goal of the Council shall be to take final action on the Hearing Examiner's recommendation
no later than three (3) months after the date it receives the recommendation.

2. If the Counci! examines the proposed master plan and all recommendations for
changes, alternatives, mitigating measures and conditions, and determines that a significant
master plan element ((er-environmental-issue)) was not adequately addressed by the proposed

master plan, the Council may remand the master plan for submission of additional information

and/or new proposal(s) on the issue determined to be inadequately addressed, in a time frame

The institution shall submit the additional information and/or new proposals to the Advisory

Committee, to the parties of record to the Council decision to remand, and fo the Director. The

Advisory Committee shall prepare and submit comments and a report to the Director, The

Director shall submit a report and recommendation on the additional information and/or new
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proposal(s) to the Hearing Examiner, The Hearing Examiner shall consider the additional

information and/or new proposal(s) and submit a recommendation to Council pursuant to

subsection 23.69,32H above.((ﬂ%e—nwpmpesﬂs—sh&H—&lse—b&subgﬁ&ed%e#m—Dﬁe&te&

e ARHA aa-and-nartias-a acard-forcammean Afta ha-nea NrORORR and-camman
S 2 P S B n P B : gh-€0

issues-whieh-were-presenied-by-otherparties-ofrecord:))

¥ %k K

Section 4. Exhibit 23.76.004 A Land Use Decision Framework, which section was last

amended by Ordinance 121828, is amended as shown in Attachment A.

Section 5. Subsection C of Section 23.76.005 of the Seattle Municipal Code, which
section was last amended by Ordinance 120857, is amended as follows:
23.76.005 Time for decisions.

* k *

C. Exclusions Pursuant to RCW 36.70B.140(1).

I. Type Il decistons. There {(shat-be)) is no time limit for a decision on an application for

an exception from the regulations for Environmentally Critical Areas, SMC Chapter

25.09.

2. Type Il decisions.
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a. The Director shall issue ((his-er-her)) a recommendation within one hundred
twenty (120) days as that time is calculated pursuant to subsection A of this
section; and
b. The Hearing Examiner shall issue ((his-er-her)) a decision within ninety (90)
days of issuance of the Director's recommendation.
3. Type IV decisions,
a. There is ((shal-be)) no time limit for decisions on Major Institution master
plans.
b. All other Type IV Council land usé decisions and any associated Type Il
decisions listed in Section 23.76.006C2, except for the exclusion listed in
subsection Ct of this section, shall be made within the following time periodé:
(1) The Director shall issue ((hts-orher)) a recommendation within one
hundred twenty (120) days as that time period is calculated pursuant to
subsection A of this section;
(2) The Hearing Examiner shall issue ((his-er-her)) a decision within
ninety (90) days of issuance of the Director's recommendation; and
(3) The Council shall issue its decision within ninety (90) days of receipt

of the Hearing Examiner recommendation, except that if a timely appeal is

filed with the City Clerk, the Council shall issue its decision within one

hundred-twenty (120} days of receipt of the Hearing Examiner

recommendation,

4. Any application for a land use decision that the Hearing Examiner or Council remands
for further information or analysis shall be exciuded from the time periods of subsection A of this
section for the period of the remand. The Hearing Examiner or the Council shall set a reasonable
period for the remand after consideration of the nature and complexity of the issues, and, when

practicable, after consultation with the parties about the reasonableness of the remand period.

% 2k ok
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Section 6. Section 23.76.036 of the Seattle Municipal Code, which section was last
amended by Ordinance 122054, is amended as follows:
23,76.036 Council decisions required.

A. Quasi-judicial decisions

1. The Counci! shall make the following Type IV Council land use decisions, including
any intcgrated decisions to approve, condition or deny based on SEPA Policies, and any
associated Type Il decisions listed in Section 23.76.006C2:

((+))a. Amendments to the Official Land Use Map, including changes in overlay

districts and shoreline environment redesignations, except ((these-initiated-by-the

City)) area-wide amendments, and except ((beundary)) adjustments ((eaused-by
he-acquisition;-merger-or-consolidationof two-(2)-Major-lnstitutions)) pursuant to

Section 23.69.023;

({(2))b. Public projects ((prepesed-by-apphicants-other-than—The-City-ofSeattle))

that require Council approval;

((3))c. Major Institution master plans, including major amendments as defined in

Section 23.69.035 and renewal of a master plan’s development plan component

pursuant to Section 23.69.036 (((supplemental-proceduresformasterplansare
established-in-SMC-Chapter223:653)); ((and))

({4))d. Council conditional uses ((-)); and

¢. Major amendments to Property Use and Development Agreements pursuant to

Section 23.76.058.

2. The Council shall also make the following quasi-judicial decisions:

a. Minor amendments to Property Use and Development Agreements: and

b. Extensions of Type IV land use decisions pursuant to Section 23.76.060.

B. Council action ({shal-be)) is required for the following Type V land use decisions:
l. ((City-initiated)) Area-wide amendments to the Official Land Use Map;
2. Amendments to the text of ((8M€)) Title 23, Land Use Code;
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3. Concept approval for the location or expansion of City facilities requiring Council land
use approval by ((SME)) Title 23, Land Use Code;
4. Major Institution designations and revocations of Major Institution designations;

5. ((Waive)) Waiver or ((medifyy)) modification of development standards for City

facilities;
6. Planned action ordinances; and
7. Corrections of errors on the official Land Use Map due to cartographic and clerical

mistakes.

Section 7. Subsection B of Section 23.76.040 of the Seattle Municipal Code, which
section was last amended by Ordinance 122054, is amended as follows:

23.76.040 Applications for Council land use decisions.

* %k &

B. All applications for Council land use decisions shall be made to the Directoron a

form provided by the Department. The Director shall ((prompHy-transmit-notice-of-appheations
for-C (land lecisi he-Citv-Clerk-forfili . ; )

1. for Council land use decisions that do not include a design review component

and are not applications for Major Institution Master Plans, transmit notice of the application to

the City Clerk for filing with the City Council promptly after the application is first submitted.

2. for Council land use decisions that include a design review component:

a. For applications subject to design review by the Design Review Board,

transmit notice of the early design guidance public meeting to the City Clerk for filing with the

City Council promptly at the same time public notice is provided.
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b. For applications subject to administrative design review, transmit notice

of the application to the City Clerk for filing with the City Council promptly after the applicant

applies to begin the early design guidance process.

3. for applications for Major Institution Master Plans, transmit the notice of intent

to prepare a master plan to the City Clerk for filing with the City Council promptly after the

notice of intent is received.

Section 8. Subséction D of Section 23.76.050 of the Seattle Municipal Code, which
section was last amended by Ordinance 121476, is amended as follows:
23.76.050 Report of the Director.
* % o
D. For Type IV Decisions, the Director's report shall be submitted to the Hearing

Examiner and filed with the City Clerk on the same date the notice of availability of the

Directot’s report is given pursuant to Section 23.76.052. The Director's report shall be made

available for public inspection at least twenty-one (21) days prior to the Hearing Examiner's open
record predecision public hearing described in Section 23.76.052.
* ok ok
Section 9. Subsection C.1 of Section 23.76.052 of the Seattle Municipal Code, which
section was last amended by Ordinance 121477, is amended as follows:

23.76.052 Hearing Examiner open record predecision hearing and recommendation.

* K %k

C. Notice.
1. The Director shall give notice of the Hearing Examiner's hearing, the Director's
environmental determinatibn, and of the availability of the Director's report at least ((fifieen

(33)) twenty-one (21) days prior to the hearing by:

i
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* CLER



LT N S N S

(=R e B e T

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Ketil Freeman, Rebecca Herzfeld, Michael Jenkins, Bob Morgan
Q-J code revisions ORD v |.doc

August 20, 2007

Version 11

a. Land Use Information Bulletin;
b. Publication in the City official newspaper;
c. Submission of the Land Use Information Bulletin to at least one (1) community
newspaper in the area affected by the proposal;
d. One (1) land use sign visible to the public posted at each street frontage
abutting the site except, when there is no street frontage or the site abuts an
unimproved street, the Director shall either post more than one (1) sign and/or
select an alternative posting location so that notice is clearly visible to the public.
For hearings on Major Institution Master Plans, one (1) land use sign posted at
each street frontage abutting the site but not to cxce;:d ten (10) land use signs;
e. Mailed notice; and
f. Posting in the Department,
A o ok
Section 10. Section 23.76.054 of the Seattle Municipal Code, which section was last
amended by Ordinance 118012, is amended as follows:
23.76.054 Council consideration of Hearing Examiner recommendation.
A. Any person substantially affected by or interested in the Hearing Examiner’s

recommendation regarding a Type IV land use decision may submit in writing an appeal of the

recommendation to the Council ((a

and, if desired, a request to supplement the record. No appeals ((requests-for-further

consideration)) of a DNS or the determination that an EIS is adequate will be accepted.

B. Appeals of the Hearing Examiner’s recommendatton ((Requests{for-further
eonsideration)) shall be filed with the City Clerk ((Ceuneit)) by five (5:00) p.m. of the fourteenth

(14th) calendar day following the date of issuance of the Hearing Examiner's recommendation.
When the last day of the request period so computed is a Saturday, Sunday or federal or City

holiday, the request period ((shal-+un)) runs until five (5:00) p.m. on the next business day:.

0>
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C. The appeal ((request)) shall clearly identify specific objections to the Hearing

Examiner’s recommendation {(faets-mrssing-from-the-reeord;)) and specify the relief sought.

D. ((6)). After the City Clerk’s ((Geuneit)) receipt of an appeal, ((the-request-for-further
considerations-the)) Council staff shall mail a copy of the appeal ((requestfor-further

eonsideration)) and instructions for responding ((te-thereguest)) to those persons ((individuals))
who were provided written notice of the Hearing Examiner's recommendation {(action—Steh

notice-shal-be-matled)) at least twenty-one (21) ((seven{7)) days prior to the date of the

Council's public meeting to consider the appeal ((request-forfurther-eonsideration)).
E((®)). Council action shall be based on the record established by the Hearing Examiner,

therecord;-the)) The Council may supplement the record with new evidence or information if

the Council determines that the new evidence or information was not available or could not
reasonably have been produced at the time of the open record hearing before the Heartng
Examiner. The Council may remand an application for a Type [V land use decision only when
((the)):

1. The Council has voted to supplement the record and has determined ((the-Couneil

determines-thatHis-neeessary-for)) that the Director or the Hearing Examiner should ((te-receive
the-rew-evidenee-and)) reconsider the application in light of the new evidence ((i)), or

2. For major institution master plans, the Council has determined that there is a need for

additional information or new proposal(s) pursuant to 23.69.032.

E. The Council may allow oral or written arguments based on the record.

Section 11.  Subsections A, C and E of Section 23.76.056 of the Seattle Municipal
Code, which section was last amended by Ordinance 120928, are amended as follows:
23.76.056 Council decision on Hearing Examiner Recommendation.

A. The Council's decision to approve, approve with conditions, remand, or deny the

application for a Type IV land use decision shall be based on applicable law and supported by
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substantial evidence in the record established pursuant to ((8M€)) Section 23.76.054. An

appellant bears the burden of proving that the Hearing Examiner's recommendation should be

rejected or modified.

L

C. To the extent such information is available to the Council, the decision should contain
the name and address of the owner of the property at issue, of the applicant, and of each person

who filed an appeal of the Hearing Examinet’s recommendation ((erequestforfurther

eonstderatien)) with the Council, unless such person abandoned the appeal ((request)) or such
person's claims were dismissed before the hearing.

* k&

E. A copy of the Council's findings, conclusions and decision shall be transmitted to the
City Clerk, who shall promptly send a copy to the Director and the Hearing Examiner, and

((sha)) promptly mail copies to all parties of record ({and-te-any-persen-whe-has-submitted
bstantive-commentstothe Director, Hearine Examineror-Gi ounct-on-the-propesal)). The

Clerk's transmittal letter shall include official notice of the time and place for seeking judicial
review. The Director shall be bound by and incorporate the terms and conditions of the Council's
decision in permits issued to the applicant or on approved plans. |
* k ok
Section 12, Subseétion B of Section 23.76.058 of the Seattle Municipal Code, which
section was last amended by Ordinance 122054, is amended as follows:
23.76.058 Rules for specific decisions.
* % %
B. Contract Rezones

1. When a property use and development agreement is required as a condition to an

amendment of the Official Land Use Map, the ((erdinancerezoning-the-property-shall-providefor

executed-by-the-owner)) amendment shall not take effect until the later of (1) the effective date

10
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of the ordinance approving the map amendment and accepting the property use and development

agreement, as specified in the ordinance or pursuant to Section 1.04.020 or (2) the recording in

the King County Recorder's Office of the agreement executed by the legal and beneficial owners.

The ((exeeuted)) agreement shall be recorded in the real property records of King County and
filed with the City Clerk within thirty (30) ((ene-hundred-twenty-(1203)) days ((ef)) after
adoption of the ordinance approving the map amendment and accepting the agreement.

2. Amendment of ((Centraet-Rezone)) Property Use and Development Agreements.
((Agreementsrequired)) Property use and development agreements recorded as a condition to a

map amendment{(s)) may be amended by agreement between the owner and the City, provided

((the-amended-agreement)) that any such amendment shall be approved by the Council.

a. A request to amend shall be submitted to the Department of Planning and

Development and filed with the City Clerk. Notice of a request to amend and

opportunily to comment shall be provided in accordance with notice requirements

of Section 23.76.012 B(1) or B(2), and B(3), and to the parties of record in the

original rczone decision and to those persons who were provided written notice of

the Hearing Examiner’s recommendation in the original rezone decision.

b. The Director shall determine whether the requested amendment is major or

minor.

(1) Minor amendments. A minor amendment is one that is ((Awmendments

which-are)) within the spirit and general purpose of the prior decision of

the Council, ts generally consistent with the uses and development

standards approved in the prior decision of the Council, would not result in

significant adverse impacts that were not anticipated in the prior decision

of the Council, and does not request any additional waivers or changes in

the waivers of bulk or off-street parking and loading requirements other

than those approved in the prior decision of the Council. If the Director

determines that a proposed amendment is minor, the Director shall
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transmit to Council the request to amend, the Director’s determination that

the request is minor, any comments received by the Director on the

proposed amendment, the Director’s environmental determination and

recommendation on the amendment. A request to amend that 1s minor and

that complies with the rezone criteria of Chapter 23.34 may be approved

by the Council by ordinance after receiving any additional advice

((whieh)) that it deems necessary. ((Writternotice-and-an-opportunity-to

departure-from-the-terms-of-the-agreement))

(2} Major Amendments. Requests that are not minor are major. The

Coungil shall not approve a major amendment to a property use and

development agreement ((shal-net-be appreved)) until the Council has

received a recommendation from the Hearing Examiner after a public
hearing held as provided for rezones in Section 23.76.052, Hearing
Examiner open record predecision hearing and recommendation.

% ok ok

Section 13. Subsection A, B and D of Section 23.76.060 of the Seattie Municipal Code,
which section was last amended by Ordinance 122054, are amended as follows:
23.76.060 Expiration of land use approvals — Extensions.

A. Approvals Granted Under Title 24. Expiration of Council land use approvals granted
under ((SM€)) Title 24, Zoning and Subdivisions, ((M)) are governed by the applicable
provisions of ((SMC-Fitle-24-Zening-and-Subdivisions;-and-SME)) Section 23.04.010,
Transition to the Land Use Code.

B. Contract Rezones, Council Conditional Uses and Public projects.
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[. Contract rezones, Council conditional uses and public projects approved under Title 23
((shaH)) expire two (2) years from the effective date of approval unless:

a. Within the two (2) year period, an application is filed for a Master Use Permit,
which permit is subsequently issued; or
b. Another time for expiration is specified in the Council's decision.

2. If a Master Use Permit is issued for the contract rezone, Council conditional use or
public project, the Council's approval of the contract rezone, Council conditional use or public
project, ((shaH-rematn)) remains in effect until the Master Use Permit expires pursuant to the
provisions of Section 23.76.032, or until the time specified by the Council, whichever is longer.

3. When a contract rezone expires, the Director shall file a certificate of expiration with
the City Clerk and a notation shall be placed on the Official Land Use Map showing the
reversion to the former classification,

'R ]
D. Extensions. The Council may extend the time limits on Type IV land use approvals for

no more than two (2) years, upon an applicant's request for an extension filed with the City Clerk

((Counetl)) at least thirty (30) days before the approval's expiration. The Council may request a

recommendation on the extension request from the Director, but the Hearing Examiner hearing

and recommendation requirements of Section 23.76.052 do not apply. Notice for requests for

extensions of Type 1V land use decisions shall be provided pursuant to Sections 23.76.012 B(1)

or B(2), and B(3).

1.The Council may not extend the time limits for a Type [V land use approval for a

project that is not in conformance with applicable regulations, including land use and

environmentally critical areas regulations, in effect at the time an extension is sought.

2. In deciding whether to grant a request for an extension, the Council shall consider:

a. The reason or basis for the request for the extension and whether it is

rcasonable under the circumstances;

b. Whether changed circumstances in the area support an extension;

7S
CITY
CLER!
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¢. Whether additional time is reasonably necessary to comply with a condition of

approval adopted by the Council that is required to be fulfilled prior to expiration

of the land use approval.

& &k k

Section 14. Subsection P of Section 23.84A.030 of the Seattle Municipal Code, which
section was last amended by Ordinance 122311, is amended as follows:

23.84A.030 Definitions "P."”

* % %

"Party of record" means any person ((-greup-asseciation-or-corporation-that)) who files

an appeal; a person granted party status through intervention; the City department making the

decision or determination and any of its employees or agents; the owner(s) of the property subject]

to the quasi-judicial action; and the person who files an application for a permit or other type of

development authorization that is the subject of the appeal.

* % ok
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Section 15. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
. f?b or _
Passed by the City Council the day of Sqﬂ'em e}, 2007, and signed by me in open

>
session in authentication of its passage this 17~ day ofgggf'embe{, 2007.

of the City Council

- : ;
Approved by me this 3\ >day o@@*&wwm

Gr&o’rﬁf Nickels, Mayor

L -

Filed by me this 271 day of Sep)

(Seal)

ATTACHMENT A: Amended Exhibit 23.76.004A
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Attachment A

Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

TYPE 1
Director's Decision

(No Administrative Appeal) |

TYPE 11
Director's Decision
(Appealable to Hearing
Examiner¥®)

TYPE III Hearing
Examiner's Decision
(No Administrative
Appeal)

o Compliance with
development standards

¢ Uses permitted outright

e Temporary uses, four
weeks or less

e [ntermittent uses
o Certain strect uses
e Lot boundary adjustments

o Modifications of features
bonused under Title 24

e Determinations of
significance (EIS required)
cxcept for determinations
of significance based solely
on historic and cultural
preservation

e Temporary uses, twelve
months or less, for
relocation of police and fire
protection

¢ Exemptions from right-of-
way improvement

e Temporary uses, more than
four weeks

¢ Variances

e Administrative conditional

uses

e Shoreline decisions
(*appealable to Shorelines
Hearings Board along with
all related environmental
appeals)

e Short subdivisions

e Special exceptions

e Design review

e Light rail transit facilities

¢ Monorail transit facilities

e The following
environmental
determinations:

1. Determination of
nonsignificance (EIS not

¢ Subdivisions (preliminary
plats)

wS
ey
CLERK
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Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

TYPE 1
Director's Decision
(No Administrative Appeal)

TYPE It
Director's Decision
(Appealable to Hearing
Examiner*)

TYPE III Hearing
Examiner's Decision
(No Administrative

Appeal)

requirements
* Special accommodation

« Reasonable
accommeodation

* Minor amendment to a
Major Phased Development
Permit

¢ Determination of public
benefit for combined lot
FAR

¢ Other Type | decisions that
are 1dentified as such in the
Land Use code

required)

2. Determination of
final EIS adequacy

3. Determination of
significance based solely on
historic and cultural
preservation

4. A decision by the
Director to approve, condition

or deny a project based on
SEPA Policies

5. A decision by the
Director that a project is
consistent with a Planned
Action Ordinance and EIS (no
threshold determination or EIS
required)

¢ Major Phased Development
¢ Downtown Planned
Community Deveclopments
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COUNCIL LAND USE DECISIONS

TYPE IV
(Quasi-Judicial — subject to Hearing
Examiner recommendation)

TYPEV
(Legislative)

¢ Amendments to the Official Land
((use))Use ((map))Map ((amendments))
(rezones), except arca-wide amendments,
and adjustments pursuant to Section

23.69.023

e Public project approvals

e Major Institution master plans, including
major amendments and renewal of a master
plan's development plan component

s Major amendments to Property Use and
Development agreements

e Council conditional uses

o [Land Use Code text amendments

» ((Rezonesto-tmplementnewCity
Polietes)) Area-wide amendments to the
Official Land Use Map

¢ Concept approval for City facilities

¢ Major Institution designations

* ((Waive)) Waiver or ((medify))

modification of development standards for
City facilities

e Planned Action Ordinance
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Version #1
Form revised December 4, 2006
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Legislative | Rebecca Herzfeld |

Legislation Title:

AN ORDINANCE regarding the procedures for quasi-judicial decisions made by the City
Council; amending sections 20.04.090, 23.34.004, 23.69.032, 23.76.004, 23.76.005,
23.76.036, 23.76.040, 23.76.050, 23.76.052, 23.76.054, 23.76.056, 23.76.058, 23,76.060,
23.84.030 and 23.84A.030.

e Summary of the Legislation:

The legislation amends existing provisions in the Seattle Municipal Code that govern
code requirements, standards and criteria used by the Council to evaluate quasi-judicial
land use actions and quasi-judicial appeals on local improvement district assessments.

o Background: (/nclude brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable):

This Council-generated legislation is designed to implement changes to quasi-judicial

decision-making code sections further supported through the Council’s quasi-judicial
rules. This legislation implements part of Council’s work plan for 2007

o Please check one of the following:

X_ This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

This legislation has financial implications. (Please complefe all relevant sections
that follow.)
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ORDINANCE

AN ORDINANCE relating to quasi-judicial decisions made by the City Council; amending
sections 20.04.090, 23.34.004, 23.69.032, 23.76.004, 23.76.005, 23.76.036, 23 //6.040,
23.76.050, 23.76.052, 23.76.054, 23.76.056, 23.76.058, 23.76.060 and 23.84A.030.

BE IT ORDAINED. BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection D1 of Section 20.04.090 of the Seattle Municipal Code, which
section was last amended by Ordinance 118409, is amended as follows:
20.04.090 Final Assessment Roll — Hearing — Conduct.

‘i n

D.1. An appeal pursuant to subsection C of this section mdy be filed only by a party who
timely perfected a protest at the initial hearing. The notice of appeal shall, in addition to
requirements as to content specified elsewhere in this chapter, state clearly on the cover or cover
page the number of the local improvement district and thé appellant's name and shall be filed

with the City Clerk no later than the fourteenth (14™) (fifteenth)) day after the day upon which

the report and recommendation of the Hearing Exaphiner or other officer is filed with the City

Clerk. .

* %

Section 2. Subsection A of Section 23.34.004 of the Seattle Municipal Code, v?hich
section was last amended by Ordinance 1)2522, is amended as follows:
23.34.004 Contract rezones.

A. Property Use and Development Agreement (PUDA). The Council may approve a map
amendment subject to the execution/delivery and recording of an agreement executed by all
owners ((thelegal-or-benefieial owner)) of the property to be rezoned to self-imposed restrictions
upon the use and development of'the property in order to ameliorate adverse impacts ((whieh))

that could occur from unrestricted use and development permitted ((in-the-zene)) by development

regulations otherwise applicable after the rezone. All restrictions shall be directly related to the

impacts ((whieh)) that may be expected to result from the amendment. If a rezone is conditioned

on performance or compliance by the owner with the terms and conditions of the property use

Form Last Revised on December 16, 2006 1
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and development agreement, then, unless otherwise stated in the ordinance approving the rezone,

if any condition of the rezone is not satisfied, the rezone shall be void from the beginning, i.i/

from the effective date of the ordinance that adopted the rezone and accepted the property us

and development agreement. The agreements shall be approved as to form by the City Attdrney,
and shall not be construed as a relinquishment by the City of its discretionary powers.
* ¥ %

Section 3. Subsection | of Section 23.69.032 of the Seattle Municipal Code, which
section was last amended by Ordinance 121477, is amended as follows:
23.69.032 Master plan process.

I. Council Consideration of the Hearing Examiner's Recommendation.

1. The Council shali review and consider the Hearing Exanliner's recommendation as
provided in Section 23.76.054, Council consideration of Hearifig Examiner recommendation.
The goal of the Council shall be to take final action on the Hearing Examiner's recommendation
no later than three (3) months after the date it receives the;recommendation.

2. If the Council examines the proposed master plan and all recommendations for
changes, alternatives, mitigating measures and conditions, and determines that a signiﬁcant
master plan element ({(er-ervironmental-issue)) was not adequately addressed by the proposed

master plan, the Council may remand the master/plan for submission of additional information

and/or new proposal(s) on the issue determined to be inadequately addressed, in a time frame

The institution shall submit the additional information and/or new proposals to the Advisory

Committee, to the parties of record to the Council decision to remand, and to the Director. The

/
Advisory Committee shall prepare and submit comments and a report to the Director. The

Director shall submit a report and recommendation on the additional information and/or new

Form Last Revised on December 16, 2006 2
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proposal{s) to the Hearing Examiner. The Hearing Examiner shall consider the additional

information and/or new proposal(s) and submit a recommendation to Council pursuant to

subsection 23.69.32H above.((The-new-proposals-shall-alse-be-submitted-te-the-Direetos

is&wsaﬂﬁe&wem—pves&ﬁed—byeﬁmpp&me&eﬁfe%))

* &k

Section 4. Exhibit 23.76.004 A Land Use Decision Framework, which section was last

amended by Ordinance 121828, is amended as shown in Attachment A.

Section 5. Subsection C of Section 23.76.005 of the Seattle Municipal Code, which
section was last amended by Ordinance 120857, is amended as follows:

23.76.005 Time for decisions.

LI

C. Exclusions Pursuant to RCW 36.70B.140(1).
1. Type II decisions. There ((shail-be)) is no time limit for a decision on an application for

an exception from the regulations for Environmentally Critical Areas, SMC Chapter
25.09.

2. Type Il decisions.

Form Last Revised on December 16, 2006 3
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a. The Director shall issue ((his-or-her)) a recommendation within one };undred
twenty (120) days as that time is calculated pursuant to subsection A of this
section; and
b. The Hearing Examiner shall issue ((his-er-ker)) a decision within ninéty (90)
days of issuance of the Director's recommendation.
3. Type IV decisions.
a. There is ((shall-be)) no time limit for decisions on Major nstitution master
plans.
b. All other Type IV Council land use decisions and afly associated Type 11
decisions listed in Section 23.76.006C2, except foréqe exclusion listed in
subsection C1 of this section, shall be made within the following time periods:
(1) The Director shall issue ((hi )) a recommendation within one
hundred twenty (120) days as that time period is calculated pursuant to
subsection A of this section;
(2) The Hearing Examiner shall issue {(his-erher)) a decision within
ninety (90) days of issuancg’of the Director's recommendation; and
(3) The Council shall issye its decision within ninety (90) days of receipt

of the Hearing Examiner recommendation, except that if a timely appeal 15

filed with the City Clerk. the Council shall issue its decision within one

/
hundred-twenty ( 120) days of receipt of the Hearing Examiner

recommendation.

4, Any application for a land use decision that the Hearing Examiner or Council remands
for further information or analysis shall be excluded from the time periods of subsection A of this
section for the period of the remand. The Hearing Examiner or the Council shall set a reasonable
period for the remand after consideration of the nature and complexity of the issues, and, when

practicable, after consultation \;vith the parties about the reasonableness of the remand period.

/ * K ok
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Section 6. Section 23.76.036 of the Seattle Municipal Code, which section was last /-

amended by Ordinance 122054, is amended as follows:

23.76.036 Council decisions required.
A. Quasi-judicial decisions

1. The Council shall make the following Type IV Council land ust decisions, including

any integrated decisions to approve, condition or deny based on SEPA Policies, and any
associated Type II decisions listed in Section 23.76.006C2:
((+))a. Amendments to the Official Land Use Map, including changes in overlay
districts and shoreline environment redesignations, except ((these-inttiated-by-the

City)) area-wide amendments, and except/((be&ﬂdaﬁt)) adjustments ((eaused-by

acquisition-merger-or-consohidation-of-twae Matorlnstitutions)) pursuant to

Section 23.69.023; /

((2))b. Public projects ((W&WMM&%))

that require Council approval;

((3))c. Major Institution m{ster plans, including major amendments as defined in

Section 23.69.035 and rénewal of a master plan’s development plan component

/
pursuant to Section 23.69.036 ((

W)); ((and))
((4))d. Council ; nditional uses ((:)); and

¢. Major amenfiments to Property Use and Development Agreements pursuant to

/
Section 23.76.058.

2. The Council sléll also make the following quasi-judicial decisions:

a. Minor amendments to Property Use and Development Agreements: and

b. Extensions of Tvpe‘ IV land use decisions pursuant to Section 23.76.060.

B. Council a({tion ((shaH-be)) is required for the following Type V land use decisions:
1. ((City-initiated)) Area-wide amendments to the Official Land Use Map;
2. Amendments to the text of ((SME)) Title 23, Land Use Code;

Form Last Revised on December 16, 2006 5
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3. Concept approval for the location or expansion of City facilities requiring Counci

use approval by ((SME€)) Title 23, Land Use Code;

4. Major Institution designations and revocations of Major Institution deﬂ}n tions;

5. ((\Waive)) Waiver or ((medify)) modification of development standards for City
facilities;

6. Planned action ordinances; and

7. Corrections of errors on the official Land Use Map due t6 cartographic and clerical

mistakes.

Section 7. Subsection B of Section 23.76.040 ¢f the Seattle Municipal Code, which
section was last amended by Ordinance 122054, is @mended as follows:

23.76.040 Applications for Council land use,decisions.

* % %k

B. All applications for Council fand use decisions shall be made to the Director on a

form provided by the Department. (( i

)

*okk

Section 8. Subsegtion D of Section 23.76.050 of the Seattle Municipal Code, which
section was last ame?ed by Ordinance 121476, is amended as fo_llows:

23.76.050 Report of the Director.

ik

D. For Type IV Decisions, the Director's report shall be submitted to the Hearing

Examiner and filed with the City Clerk on the same date the notice of availability of the

Director’s report and of the Hearing Examiner hearing is given pursuant to Section 23.76.052.

The Director’s Report shall be made available for public inspection at least twenty-one (21) days

i
!
/
f
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prior to the Hearing Examiner's open record predecision public hearing described in Section

23.76.052.

Section 9. Subsection C.1 of Section 23.76.052 of the Seattle Municipal#Code, which

section was last amended by Ordinance 121477, is amended as follows:

23.76.052 Hearing Examiner open record predecision hearing and recommendation.

* %k *k
C. Notice.

1. The Director shall give notice of the Hearing Exarfiiner's hearing, the Director’s

environmental determination, and of the availability of the Director's report at least ((ﬁ-ﬁeen

a. Land Use Information Bulletin;
b. Publication in the City officjal newspaper;

¢. Submission of the Land lfélnformation Bulletin to at least one (1) c.ommunity
newspaper in the area affected by the proposal;

d. One (1) land use sign visible to the public posted at each street frontage

abutting the site eycept, when there is no street frontage or the site abuts an

unimproved stréet, the Director shall either post more than one (1) sign and/or
select an alternative posting location so that notice is clearly visible to the pubiic.
For hearings on Major Institution Master Plans, one (1) land use sign posted at
cach sir€et frontage abutting the site but not to exceed ten (10) land use signs;
e. Mailed notice; and
f. Bosting in the Department.
* ok ok
Sectign 10. Section 23.76.054 of the Seattle Municipal Code, which section was last
amended bx: Ordinance 118012, is amended as follows:

23.76.0542‘C0uncil consideration of Hearing Examiner recommendation.

o
!
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A. Any person substantially affected by or interested in the Hearing Examiner’s

recommendation regarding a Type IV land use decision may submit in writing an appeg! of the

constderation)) shall be filed with the City Clerk ((Ceuneid)) by five£5:00) p.m. of the f?urteenth
(14th) calendar day following the date of issuance of the Hearing/Examiner's recommel{dation.
When the last day of the request period so computed is a Saturday, Sunday or federal or City

holiday, the request period ((shatl+usn)) runs until five (5:00) p.m. on the next business day.

C. The appeal ((request)) shall clearly identify specific objections to the Hearing
Examiner’s recommendation ((W)) and specify the religf sought.

D. ((€)). After the City Clerk’s ((GeuneH)) receipt of an appeal, ({
constderation;the)) Council staff shall mail a 4py of the appeal ((
censideration)) and instructions for respondﬁg ((to-therequest)) to those persons ((i

who were provided written notice of the/Hearing Examiner's recommendation ((aeti

notice-shall-be-mated)) at least twenty-one (21) ((seven<7))) days prior to the dateof the

Council's public meeting to cony r the appeal ((requestfor-further-consideration}).
E((D)). Council action skal

] be based on the record established by the Hearing Examiner.

the-record;-the)) The Coungil may supplement the record with new evidence ;)r information if
the Council determines that the new evidence or information was not available or could not
reasonably have been pfoduced at the time of the open record hearing befo!re the Hearing

Examiner. The Council may remand an application for a Type IV land ujsé decision only when

((the));

/
Form Last Revised on December 16, 2006 8
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1. The Council has voted to supplement the record and has determined ((the-Ceuneit

determines-that-it-is-necessary-for)) that the Director or the Hearing Examiner should ((
the-new-evidenee-and)) reconsider the application in light of the new evidence ((i#)); or

2. For major institution master plans, the Council has determined that there is,4 need for

additional information or new proposal(s) pursuant to 23.69.032.

F. The Council may allow oral or written arguments based on the record.
Section 11.  Subsections A, C and E of Section 23.76.056 of th€ Seattle Municipal
Code, which section was last amended by Ordinance 120928, are amended as follows:
23.76.056 Council decision on Hearing Examiner Recommendation.

A. The Council's decision to approve, approve with con iéons, remand, or den_y the
application for a Type 1V land use decision shall be based on Z;stantial evidence in the record

established pursuant to ((SME)) Section 23.76.054.

* % %

C. To the extent such information is available t6 the Council, the decision should contain
the name and address of the owner of the property a/issue, of the applicant, and of each person

who filed an appeal of the Hearing Examiner’s recommendation ((arequestfor-further

censideration)) with the Council, unless such pe[son abandoned the appeal ((request)) or such
person's clairr;s were dismissed before the hearing.
¥ %k &
E. A copy of the Council's findings, conclusions and decision shall be transmitted to the
City Clerk, who shall promptly sénd a copy to the Director and the Hearing Examiner, and
((skal)) promptly mail copies to all parties of record ((and-te-any-person-whe-has-submitted
sbstantive-comments-to-theDireete /--='-- Examiner-or-City- Council-on-theproposal)). The

Clerk's transmittal letter shall includg official notice of the time and place for seeking judicial
review. The Director shall be bound by and incorporate the terms and conditions of the Council's

decision in permits issued to the applicant or on approved plans.

Form Last Revised on December 16, 2006 9
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¥ %k K

Section 12. Subsection B of Section 23.76.058 of the Seattle Municipal Code, which
section was last amended by Ordinance 122054, is amended as follows:
23.76.058 Rules for specific decisions.

* ok
B. Contract Rezones
1. When a property use and development agreement is required as/ condition to an

amendment of the Official Land Use Map, the ((

executed-by-the-owner)) amendment shall not take effect until the later of (1) the effective date
of the ordinance approving the map amendment and acceptin® the property use and development

agreement, as specified in the ordinance or pursuant to Se€tion 1.04.020 or (2) the recording in

the King County Recorder's Office of the agreement exéuted by all owners and other parties

with interests in or liens on the property whose signeélres are reasonably necessary to assure that

the parties potentially affected by the restrictions in the property use and development agreement

have consented to be bound by it. The (( )) agreement shall be recorded in the real

property records of King County and filed with the City Clerk within thirty (30) ((ene-hundred

twenty-(126))) days ((ef)) after adoption of the ordinance approving the map amendment and

accepting the agreement.

2. Amendment of (( }) Property Use and Development Agreements.

((Agreements-required)) Property usé and development agreements recorded as a condition to a

map amendment((s)) may be amended by agreement between the owner and the City, provided

((the-amended-agreement)) that any such amendment shall be approved by the Council.

a. A request to amend shall be submitted to the Department of Planning and

Development and filed with the City Clerk. Notice of a request to amend and

opportunity tg comment shall be provided in accordance with notice requirements

/
of Section 23.76.012 B(1) or B{2), and B(3), and 1o the parties of record in the
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original rezone decision and to those persons who were provided written notice of

the Hearing Examiner’s recommendation in the original rezone decision.

b. The Director shall determine whether the requested amendment is major.or

minor.

(1) Minor amendments. A minor amendment is one that is_(

whieh-are)) within the spirit and general purpose of the L?ior decision of

the Council, is generally consistent with the uses and dévelopment

standards approved in the prior decision of the Coun{il, would not result in

significant adverse impacts that were not anticipéd in the prior decision

of the Council, and does not request any additional waivers or changes in

the waivers of bulk or off-street parking and loading reguirements other

than those approved in the prior decision of the Council. If the Director

determines that a proposed amendment is minor, the Director shali

transmiﬁ to Council the request to amend. the Director’s determination that

the request is minor, any comments received by the Director on the

proposed amendment, the Director’s environmental determination and

recommendation on the amédment. A request to amend that is minor and

that complies with the rezone criteria of Chapter 23.34 may be approved

by the Council by ordifance after receiving any additional advice

((whieh)) that it deehis necessary. ((Written-notice-and-an-opportunity-to
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development agreement ((shat-net-be approved)) until the Council has

received a recommendation from the Hearing Examinep/after a public
hearing held as provided for rezones in Section 23.76.052, Hearing

Examiner open record predecision hearing and rg€ommendation.

* k%

Section 13. Subsection A, B and D of Section 23.76.060,6f the Seattle Municipal Code,
which section was last amended by Ordinance 122054, are nded as follows:
23.76.060 Expiration of land use approvals - Extensio ?

A. Approvals Granted Under Title 24. Expiration of Council land use approvals granted
under ((3ME)) Title 24, Zoning and Subdivisions, (

)) are governed by the applicable

provisions of (( }) Section 23.04.010,

3

Transition to the Land Use Code.

B. Contract Rezones, Council Conditional Uses, Major Institution master plans and

Public projects.

1. Contract rezones, Council condlitional uses, Major Institution master plans and public

projects approved under Title 23 ((shall)) expire two (2) years from the effective date of approval
unless:
a. Within the two (2) year period, an application is filed for a Master Uée Permit,

which permit is

bsequently issued; or
b. Another timg for expiration is specified in the Council's decision.

2. If a Master Use P

Institution master plan, or public project, the Council's approval of the contract rezone, Council

conditional use or public project, ((shall-remain)) remains in effect until the Master Use Permit
expires pursuant to the

provisions of Section 23.76.032, or until the time specified by the Council, whichever is longer.

Form Last Revised on December 16, 2006 12
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3. When a contract rezone expires, the Director shall file a certificate of expjfation with
the City Clerk and a notation shall be placed on the Official Land Use Map showjhg the
reversion to the former classification.

¥ ok Kk

D. Extensions. The Council may extend the time limits on Type IV land use approvals for

no more than two (2) vears, upon an applicant's request for an extensign filed with the City Clerk
((Ceounel)) at least thirty (30) days before the approval's expirat?. The Council may request a

recommendation on the extension request from the Director, bu¥'the Hearing Examiner hearing

and recommendation requirements of Section 23.76.052 do ng apply. Notice for requests for

extensions of Type 1V land use decisions shall be provided/pursuant to Sections 23.76.012 B(1)
or B(2), and B(3).

1.The Council may not extend the time limits/for a Type IV land use approval for a

project that is not in conformance with applicable l'e/gulations, including land use and

environmentally cnitical areas regulations, in effgct at the time an extension is sought.

2. In deciding whether to prant a request for an extension, the Council shall consider:

a. The reason or basis for the/request for the extension and whether it is

reasonable under the circur(stances;

b. Whether changed ciw{mstances in the area support an extension;

¢. Whether additional

to comply with a condition of

approval adopted by Ahe Council required prior to expiration of the land use

approval.

* ok K

Section 14. SubsectionfP of Section 23.84A.030. of the Seattle Municipal Code, which
section was last amended by Qrdinance 122311, is amended as follows:

23.84A.030 Definitions "P.Y
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"Party of record" means any person (( who files
an appeal; a person granted party status through intervention; the City departmept making the

decision or determination and any of its employees or agents; the owner(s) of the property

subject to the guasi-judicial action; and the person who files an applicatigh for a permit or other

type of development authorization that is the subject of the appeal.
* ok ok

Section 15. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and retughed by the Mayor within ten (10)
days after presentation, it shall take effect as provided by/Municipal Code Section 1.04.020.
Passed by the City Council the _ day of , 2007, and signed by me in open

session in authentication of its passage this ay of , 2007.

President of the City Council

Approved by me this day,of , 2007,

Gregory J. Nickels, Mayor

Filed by me this day of , 2007.

City Clerk
(Seal)

ATTACHMENT A: Amended Exhibit 23.76.004A
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Attachment A

Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

TYPE I
Director's Decision
(No Administrative Appeal)

TYPE Il
Director's Decision
(Appealable to Hearing

Examiner*)

TYPE III Hearing
Examiner's Decision
(No Administrative

-‘Appeal)

¢ Compliance with
development standards

¢ Uses permitted outright

* Temporary uses, four
weeks or less

¢ [ntermittent uses
o Certain street uses
¢ Lot boundary adjustments

* Modifications of features
bonused under Title 24

e Determinations of
significance (EIS required)
except for determinations
of significance based solely
on historic and cultural
preservation

e Temporary uses, twelve
months or less, for
relocation of police and fire
protection

* Exemptions from right-of-

7
¢ Temporary uses, more than
four weeks

e Variances

» Administrative conditional
uses

» Shoreline de’c'isions
(*appealable to Shorelines

Hearings Board along with
ail rclatedfenvironmenla]

appeals)
¢ Short Subdivisions
¢ Special exceptions
¢ Design review
» Light rail transit facilities
¢ {Monorail transit facilities
¢ The following

environmental
determinations:

1. Determination of

¢ Subdivisions (preliminary
plats)

Form Last Revised on December 16, 2006
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Exhibit 23.76.004A

LAND USE DECISION FRAMEWORK

DIRECTOR'S AND HEARING EXAMINER'S
DECISIONS REQUIRING MASTER USE PERMITS

TYPE 1
Director's Decision
(No Administrative Appeal)

TYPE 11
Director's Decision
{Appealable to Hearing
Examiner®*)

TYPE 111 Hearing
VA .
Examiner's Decision
{No Administrative
Appeal)

way improvement
requirements

¢ Special accommodation

* Reasonable
accommaodation

e Minor amendment to a
Major Phased Development
Permit

¢ Determination of public
benefit for combined lot
FAR

o Other Type | decisions that
are identified as such in the
Land Use code

nonsignificance (EIS not
required)

2. Determination/0f
final EIS adequacy

3. Determination of
significance based solely on
historic and cultfiral
preservation

4. X decision by the
Director j0 approve, condition
or denyya project based on
SEPA/Policies

5. A decision by the
Director that a project is
onsistent with a Planned
‘Action Ordinance and EIS (no
threshold determination or EIS
required)

¢ Major Phased Development
¢ Downtown Planned
Community Developments

Form Last Revised on December 16, 2006
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COUNCIL LAND USE DECISIONS

TYPE 1V
(Quasi-Judicial — subject to Hearing
Examiner recommendation)

TYPE V 4)/
(Legislativ

» Amendments to the Official Land
((use))Use ((map))Map ((amendments))
(rezones), except area-wide amendments,
and adjustments pursuant to Section

23.69.023

» Public project approvals

* Major Institution master plans, including
major amendments and renewal of a master
plan's development plan component

¢ Major amendments to Property Use and
Development agreements

¢ Council conditional uses

¢ Land Use Code text am’endments :

Rolicies)) Area-wide amendments to the
Official Land Uge Map

¢ Concept appyoval for City facilities

e Major Inspitution designations

. (( ) Waiver or ((medify))

)
modification of development standards for
Cityffacilities '

e Planned Action Ordinance

Form Last Revised on December 16, 2006 17
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STATE OF WASHINGTON - KING COUNTY

--55.

216021
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

No.

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper ol general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Scattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of

Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:ORDINANCE 122497
was published on

10/02/07

The amount of the fee charged for the foregoing publication is the sum of $ 906.75, which amount
has been paid in full.

: ) Subscribed prth sw before me on
%
o= 10/02
. i y
: vt oA Foe
. N q'q_‘{,-:,":‘-"é“ Notary phbHc for the State oRWastington, \

Atigh

:, ,.:;..' '.'..jf,-f;‘,_,.‘- N residing in Scattle
Afﬁdep}ﬂﬁ&f Rublic i
Mt



City of Seattle

ORDINANCE 122497 |

AN ORDINANCE relating to quasi-judi-
cial decisions made by the City Council;

tions 20,04.090, 23.34.004,
;?‘72054. 23.76.006, 23.76.036.
23.78.060, 23.76.062, 23.76.054,

23.76.058, 23.78.080 and »

amending
23.69.032,
23,76.040,
23.76.058,
23,844,030

BE IT ORDAINED BY THE CITY OF 1
SEATTLE AS FOLLOWS: :
SuhlectionMDl. of ISeCcti;n ,

.04.090 of the Seattle Municipa ode, |

2w?18_"l‘1 gection was last amaended by Ordinance
118409, is amanded pa follows:

20.04.090 Final Assessment Roll -
Hearing - Conduct,

LE R ]

Section 1.

1. An appeal pursuant to subsection C
of t}?io lectii:}:\ may ba filad only by & party
who timely perfocted a protest at the initial
hearing. The notice of appeal ahall, in addi- |
tion to Tequirements as to content apecifie ;
elaswhere in this chapter, state clearlﬁ on the :
cover or cover page the number of the locgl
improvement jstrict and the appellant’a |
name and shall ba filed with the City Clerk n6 !
Yater than the ((M)c)l ;
day after the day upcn which the report and |
recommendation of tha Hesring Examiner or
other officer is filed with the City Clerk.

aww

ti 2. Suhsection A of Section,
za.gfoﬁcft" of the Seattls MumctBaIICoda.‘
which section was last amended by Ordinance
112622, is amended a8 follows: o

23,234,004 Contract rezones. ,

4y Use and Development
Ag::émmpa&ﬁnm. The Council may

dment subject to

approve B MAD Amen! i;h‘“
gxecuted by the fe ﬂ& or benafi-!

reement
:lsal owner of the property Lo Ea rezoned to,

i i d
self-imposed restrictions upon the use AN
devaloppment of the property in order to nmle‘i )
liorate adverse impacte {{which)) that cou
occur from unrestricted use and develop-.

ment permitted ({in—the-zome)) by davelop:
all be 5‘1!5:'.!13"'

. All reatrictions sh tped o

the impacts ((which)) l.hﬁ&
221:;2:13(‘10&0 :;au : from the amen met. ;
gzZane u]=] 8 o

B Q . 8 Lo 0 3
ament((s?) shall be & proved as to form
ggr:he Cit)& ‘Attorney, and shall not be can-
sirued as a relinquishment by the City of its |
digcretionary powers. )

TR
’

tion 3. Subsection I of Section,
23.GS§§)§‘)2nof the Saattle Municipal Code,

which section was last amended by Ordinance

181477, is nmended ag follows:
23.69.032 Master plan procoss.

-wa

1. Council Consideration of the Hearing,
Examiner’s Recommendation.

1. The Council shall review and consider

8 A ,
the Hearing Examiner’s recommendation as,

Saction 23,76.054, Council con-

ovided in 5
e Examiner recommen:

uidm'at.im}1 of He;ri}\
dation. The goal o n ba t
taks final action on the Hearing Examiner@
recommendation no later than three (3}
months after the date it receives the recom-
mendation.

the Council shall be to’

State of Washington, King County

2. If the Council examines the proposad

b. The Hearing Examiner shall iasiie ((his '

master plan and all recommendations for —or-her)) g decision within ninety (60) days of

changes, alternatives, mitigating mensures
and conditions, and determines that a sig-
nificant master plan eloment &(o-r-mﬂmn- "
1 ) waa not adequately addressed
by the proposed master pian, tha Counci
may -

TreaT g anatot

tasedOn-tne-new

1
and/or-ARy-cor
sentod-by other partiesof recordror

I A o Nt - .
. the-Advisory cony
et l !n g ! A : I Al ‘

» wete-presented-by-otherpartiesofrecords))

.

Saction 4. Exhibit 23.76.004 A Land Use

Decision Framewark, which section was last

" amended by Ordinance 121828, is amended
as shown in Attachment A.

Section 5. Subsection C of Section
23.78.006 of the Seattla Municigal_Cade,
which section wan last amended by Ordinance
120867, is amended as follows:

23.76.005 Time for declaions.

LR

Exclugions Pursuant to RCW.

C.
46.70B.140(1).

1. Type 11 docisions. There ({shatl-be})
ig no time limit for a decinion on an appli- |
cation for an exception from the regulations
for Environmentally Critical Areas, SMC
Chapter 25.08.

2, Type 111 decisiona.

a, The Director shall isgue ((his-or-her))
recommendation within one hundred twenty

1, .
-I&l:;)t;um, ?xqem (i
* H(borndary)) adjustments ((e

issuance of the Director’s recommendation.

i 3.Type [V decisions.

_ a. There ja ((shali-be)) no time limit for
‘decisions on Major Institution master plans.

. b. All other Type 1V Council land use
decisions and any associated Type IT deci-
siona listed in Section 23.78.006C2, excopt
for the exclusion listed in subsection C1 of
this section, shall be made within the follow-
Jing time perioda:

{1} The Director ghall isaue ((hisorher)} a
recommendation within one hundrad twenty
{120) days as that time period is calculated

l1:\ur|ium'|f. to subsection A of this section; !

f .(2) Tha Hanring .Examinar shall issuse
{(hin-or-her)) a decision within ninety (80)
days of issuance of the Director’s recommen-
dation; and

. {9) The Council shali issue its decision
‘Wllhlin. ninety (90) days of i the
Hearing Examiner recommendation, exee

4. Any application for a land use deci-

sion that the Hearing Examiner or Councilt
remands for further information or analy-
*sia shall be excluded from the time periods
*of subsection A of this mection for the period
‘of the remand. The Hearing Examiner or the

}Council shnll aet a reasonable period for the

sremand after coneideration of the nature and

‘complexity of the issues, and, whan practies.

bla, after consultation with the parties about

the reasonableness of the remand period.

ey

Section 6. Section 23.76.036 of the Seattls
Municipal Code, which section was last®

ameandad by Ordinance 122054, is amonded
‘as follows:

,  28.78.036
‘required.

A. Quasiudicial decisi

L. The Council shall make the following
Type IV Council land use decisiona, includ-
Ling any integrated decisions to approve, con-
dition or c!eny based on SEPA Policies, and
any nasociatad Typa 11 decigions listed in,
Section 23.76. 006C2:

{{))a. Amendmenta to the Official Land
.Use Map, including changes in overlay dis-
tricta and shoreline environment redes-.

Council decisions

and axcept

29.69.028;

I {{(8))h. Public projects ((prapond-by—npgﬁ-
.mentheﬂhan—‘l’%o—ﬁﬂy—of—&mtth‘ )} that

 require Council appravel;
(8]},
dd1ng

tons)) purauant te Section

Mnjor Institution maater
; 3 ad da

ln_ﬁnﬂmnjﬂ.ﬁﬂ.ﬂﬁﬂ_(

{120) days ae that time is caleulated &)uuu-
ant to subsection A of this section; an

—_——

durea—for by pn;)r;iz(:;‘dv»_— dimt

Page 2 of iﬂ’ﬁdévﬁ

modify
] mem[n of development standards
acilities;

|

- report shal

. which section was lnst amended by

i Director shall (

l-uea (@ and

({40d. Council conditional

Maior _amendinen g

. B. Council action {{shait-be)) ig required
for the following Type V land use decisions:

1. ((Bity-initinted)) Aﬁga-ﬁjdﬁ amend-
!munu to the Official Land Use Map; on
2, Amondmanta to the text of ((BME))
Title 23, Land Use Code:

3. Qoncept‘aplproval for the location or
expansion of City facilitien requiring Couneil
land use approval by ({SME)) Title 23, Land
Usa Code;

4. Major Institution designations and
:pvocatlom of Major Institution designa-
ions;

5, {(Watve}) Waivar or ((modi )f) modi-
or City

8. Planned action ordinances; and

7. Corrections of errora on the official
- Land Use Map due to cartographic and cleri-
! cal mistakes.

| Boction 7. Subssction B of Section
' 23.76.040 of the Seattle Municipal Code,

which settion was lnat amended by Ordinance
122054, is amended as follows:

28,768,040 Applications for Council
land use deciaions. :
AR
1 B. All applications for Council land use

i decisions phall be made to the Director on
& form provided by the Department. The

Inaw

Bection 8, Subsection D of Section
23.78.080 of the Seattle Municipal Code,
which section was last Amended by Ordinance
121478, is amended as follows:

£8.76.080 Repgrtof the Director.
: - " !
D. For TH,B 1V Decisions, the Director’s
e aubmitted to the Hearing
Examiner and filed with the Ci ork

made available for public inepection ai
twenty-one (21) days prior to the Hearing
Examiner's open redord predecision public
hearing described inSagtion 23.76.052.

we e,
Section 9. Subsection C.1 of Saction’
23.76.062 of the Saattle Municipal Code,

: rdinanca
121477, is amended as follows:

qr
23,76.058 Hearlig Examiner open
record predeclaion hearing and recom-
mendation, b '
e "
_ A L



C. Noii:c_o. it 1

1. The Director shall givo notice of the
Hearing Examinar's hepring, the Directary,
environmental determ ntigm. and of the

availability of the Diféifor's report at loast
(%ﬁfmn—ﬁﬂ - ays prior, o
the hearingby: o ’

B
a, Land Use Info;‘u;ation Bulletin;

b. Publication in_ghe City cifieial nawa-
paper; f .

¢. Submission of the Land Use Information i
Bullatin to at lonst aneé (1) commwnity newn-‘
paper in tho area affscted by the proposal;

d. One (1) land u? 1ifn visible to the pub-
lic posted at each stredt irontage abutting the
site axcept, when there is no street frontaga |
or the site nbuts any p'mprnvad street, the
Director shall aithelg? « more than one (1)
sign andlor select ana ternative posting loca-
tion #0 that notice is ¢jearly visible to the pub-
lic. For hnnrinﬁs on Major Institution Master
Plans, one (1) land use ni%n posted at each
stroet frontage abutting the site but not to
Lexceed ten (10) land'iiBa signs; i

o. Mailed noticé;fﬁ'rj)d; "
rline
{. Posting in thngéqartmem.
et s
v

Section 10. Sedtion 23.76.064 of the
Seattle Municipal Code, which section
was last amended by Ordinance 118012, is
pmendad a follows: i

£3.,76.084 Council. consideration of
Henring Examiner.recommendatlon.

A. Any person substantially affected by or
interestad in the Hearing Examiner's recom-'
mendation regarding a ] V land use deci~|
sion may submit in writing :

n to the Council {{arrequest
therecord: N;

- { Tm-hrﬁzﬂhﬂ
mm-idmt'!mf) ofa Dl S(or o determination

"that an EIS is adequate will be accepted,

(0

o |

scommandation ((Requests-fo 0
mideration)) ahall be filed with the City %I;:k
{Bouneid)) by five ( :00) p.m. of the four-’
teenth (141h) calendey day tollowing the date
of issuance of t 8aY1ng miners recom-
fi f the Hearing Examinar’
mendntion. When the last day of the request
Farim'l so computed 1d a Baturday, Sunday or
odarnl or City holiday, the request period
(me» rund until five (6:00) p.m. on
the next buginess day. !

: - 5. i
C, The an¥gal (tefiest)) shall clearl
identify specl i o‘hgecnom to the Hanr:mlgr\

Exominer's recommeéndation {(z-factamine-
' ) and gpecify the relief

sought. K :
L. (6. After tha ity Clarks ((Gouneid) ‘.
recoipt of
: f.h +the)) Cm(.mcil ataif shall mail |
ac t L
MM] and instructions for respond- :
i.r;g ({to-therequest)) 1o those peraona (indi |
{

)) who were provided written notice
- Hed)} at leant |

?(f the Hearing E;nminnr':

L!Lﬁmugmn' ((am’ﬁ“)) daya prior to the

date of the Council's publ i‘c meotl;ng to con- }‘
i
|

sider the {{request-for-furthercens
eration)).

E((D)), Councit action shall be based
ot the record altablilhsd by the Henrjngl

Examiner. 5(._p,ma¢—howmr.—thﬂ’ff‘ﬂ
roquest-to-supplement-the record-the)) The |
Council may supplement the record with new
evidenca or information if the Council detar-
mines that the new evidence or information |
wag not availabls or could not reasonably,
have been produced at the tima of the open
record hearing before the Hoaring Examiner. !
The Council may remand an application for &
Type 1V land use dacigion only when ((the)): |
Council has votad to supplamant
the record and i the-Genmest {
i it ) that the |
Diroctor or the Hearing Examiner abould

L4 ) recon-:
sider tho application in light of the new ovi: ‘

dence ((t=Diax

allow oral or written’
e recoxd,

F. The Council ma
arguments based on t

11 Subsections i
G snd B of Bection 23,76.068 of the Seattle
Municipal Cede, which section wans last
amended by Ordinance 120928, are amend-
od an follows:

Section

RN

Al

agprove with conditions,
the application for & Type

£3.76.086 Council decislon on Henring
Exeminer Recommendation.

A. The Council'a decision to spprave,
remand, or deny

all be based on apQ

ok

C. To the extent such information is avail- '
i able to the Council, the decision should con-

. tain the name and addross of the ownar of

§ the property at 1ssua,

of the applicant, and
pergon Who filed

o appenl of the
' ‘mhmwmm G
Wﬁ,ﬂw’"ﬁ" )} with the
such person abandoned the

- Council, anlesd

wara &‘mmiused before the hearing.

clugions and decision
| tad to the City Glerk, wha shall promptly
send a copy to
Examiner, and

o all parties of

b ; Gity!

L R]

E. A copy of the Council's findings, con-
ghall ba tranamit-

. sorthe Director-Hosring-Exa

prrﬂ!ﬂ' ). I
mittal letter ahal include official notice of

the tima and place for seekin
The Director shall be bound

The Clerk's trans

. pate the terms and conditions of the Council

'd
o

| 93.76.068 of the Seattle
% rich sectian was last amendod by

pcigion in germits issusd to the applicant or

pians.

hw

n approve

Section 12, Subsection B of Sectio

! 120054, is nmended a8 followa:

23.76.058 Rules for spocifle dec

sions.

“aw

B. Contract Razones
1, When & property use and davelopme
agreement is required am A condition to

amendment
the {{f

the Director and the Hearing

&(shn&)) promptly mail copies
record ((,mf-m—mrpmeﬂ_

judicial review. » !
y and incorpe- ¢

Municipal Code,
rdinance’

) or such pereon’s claime

:

8~

|

]
£

{ approvals - Ex¢
of the Official Land Use Ma

! Ex

\
'

Ll B . i
| ame .0neg &

|

after a publi i
n(rEezanel bublic hearing
Taminer opat reco;
rd
and recommendation,

mant is ong that i (,
within tha spirit i
prior deciuifpr:,f“t?g ‘8251"‘ ‘::!“Pu_rpuse of t.h)g

consigtent with the uses and development

omplies with
may be
ca after

approved by the Council by ordinan
ndvice ((whdich)) that

recoiving any
it deems necessary. ({

“h“m

in Section 23.78,052, earing

predecision hearing

L]

Bection 13, Sub

Section 23.76.060 of oo, A B and D of

f the Seattla Municipal

Coda, which secti
Ordinance 1220%‘4’:";"‘”:& lapt amended by

mended na follows:

piration
onsions, of lund use

£3.76.060 Ex

A. Approv
t Expiration n!‘n(l;o lg‘rcai?led Under Title 24,
heagrosmenied pranted under (8M6)

ubdivisiona, {
the applicable p(r_oviuionl of ({

land usa a
)} Title 24, Zoxfmr;:s;llg

)) are governed by
BMO-Pithe-04; -

D. Extensiona. The Council ma;
. A 1 N x‘
:l’]lle titne limits on Type IV land u-ay napprao':ﬂ
applicant's request for an extension ﬁlllsf twlwiatg
:"he (}Jb_t.! Clerk ((Gouneit)) at least thirty (30}
Cnyl efore the approvel's expiratien. The
cuntil may requeet a recommendation on
the axtension request from the Director, but

Section 14. Subsaction P of Secti

! 23842080 of the Seattle Munici al Coda,

{ ection was last ai i 3
122311, is amended as gﬁm‘? by Ordinanco

23.84A.030 Definttions “P." '

LE R

“Party of record” means any person {(;

b filaw an & s
l ppoal; a person granted
) through intervention; tE:aCity E:;E;‘:::;‘:l:
, making the decision or determination and
: the ow
of the property subject to tha qunsi-jul;?:i(;
© action; and the parson who files an applica-
i tion for a permit or other type of davelop-
1 mant authorization that is the subject of the

L ; appenl.
ate A 23, i v i
. late ‘::.gm’ Transition to the Land T?sf%lggl ! b
. Contract . e . N
Uses and P‘:’b“r::‘%l;z:;(:ounc:l Conditional l effﬂﬁfchc‘uinhlh_. 'ghis ordinance shall take
. and be in force thirty (30) days fi
: ] 1. Contract r . ' and afierite a 1 ) jys trom
c : _'_ R O ene ’;.‘1_ uses and ub!iecz ;nrg;écaﬂunm] condition- | approved andl;z::‘;ieb 1:)].'1 ?sgnﬁor, hu“‘fl??t
e sptint o bbrslanihat e B bon o B AN ) s e Seliae
recorded in the real pro m(f’ recordn o e date of approval unlegs: m the ! t; OB:B % provided by Munizipal Code Sectien
County and( filed with tha City Clerkg app Within the two (E{) yoar period I
thirty (30} Y plication is fi ariod, an Pa i i
{{oF)) alter ndoption of the ardmngc:t@l;' which permit i:l:\?b?:q;en?f;?;, 83 Permit, of SEP::;%:E éBSfL?{ﬁ?}‘,‘,‘:A’b‘j‘ ?né'ri;hog:g
h accepti ued; or - sossion in authenticati i i
) ap_amandment and b, . i authentication of it.
agreement. in the‘}.!%‘:rll;:i!i':lﬁg, for expirntion is specifisd * 17¢h day of September, 2007-] + pasaage this
2. Amendment of ({Gontract= e 2.1faM cision. NICK LACATA,
\ contract rezt:)“" Use Permit in issued for th — -
Properi¥ W ne, Council conditional uge n: ) Prasident of the City Council, :

w&n—rﬂqﬂiﬂd))
gﬁnhmwmummﬂ ne
tion to a map ‘amondmant((s)) may bel
od by agreament betweon the cwher

I City, provided {{
by the Euuncil.

Pu
shaliben' 5o

public project, i
contract riaznr;:,hé Sonnel
si"']fghtc pra'lsct. (( ) remaing
ct until th l
rouanl at}]::anter Use Per. o
& .76.032, or until t
ouncil, whichever is

pibced o ooty Cler a notation shall be
" the reversion to :ﬁ:a}nl;rann

R EPW TN 2008 UBEure  meony

o e et D2

—

I's approval of
. . t
ouncil conditional uge !:;

Jn; mit expi
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